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Amendment LUNKINS %= ANNIS

Spokane County Washington

A 0O OO

RECORDING REQUESTED BY
AND WHEN RECORDED, MAIL TO:

LUKINS & ANNIS, P.S.

717 W. Sprague Ave.

1600 Washington Trust Financial Center
Spokane, Washington 99201

Attention: Paul M. Davis

FIFTH AMENDMENT TO
DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
BIG TROUT CONDOMINIUMS
SPOKANE COUNTY, WASHINGTON

Grantor(s): Big Trout Conversion, LLC, a Washington limited liability company,
as Declarant

Grantee(s): Big Trout Condominium Association, a Washington nonprofit
corporation

Reference Number: 5528179, 5533121, 5584978, 5640215 & 5726898

Abbreviated Legal

Description: PTN OF LTS 1, 2, 3, 6, & 7, BLK 4, HOMESTEAD THE

COTTAGES 3*° ADD., PUD, VOL. 23, P. 22, NE 1/4 OF SECTION
15, T.25N,,R. 45 E., W.M. (FULL LEGAL ON PAGES 9 AND 10)

Assessor’s Tax
Parcel ID Number: 55151.2722,55151.2721

NE 1/4 OF SECTION 15, T.25 N, R. 45 E.,, WM.
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FIFTH AMENDMENT TO
DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
BIG TROUT CONDOMINIUMS

SPOKANE COUNTY, WASHINGTON

THIS FIFTH AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS (“FIFTH Amendment”) is made as of the _ day of
May, 2009, by Big Trout Conversion, LLC, a Washington limited liability company
(“Declarant”), and by Big Trout Condominium Association, a Washington non-profit
corporation (“Association”) with reference to the following facts:

A. Declarant has established the entire real property, being legally described on
Exhibit “A”, attached hereto and incorporated by this reference (“Property”), as a residential
condominium regime under the provisions of the Washington Condominium Act (R.C.W.
Chapter 64.34), which condominium is known as the “Big Trout Condominiums,” by the
execution and recordation of a Declaration of Covenants, Conditions and Restrictions of Big
Trout Condominiums recorded with the Spokane County Auditor in the real property records
of Spokane County, Washington on April 27, 2007, under the recording number 5528179
(“Declaration™), First Amendment to the Declaration of Covenants, Conditions and
Restrictions of Big Trout Condominiums recorded with the Spokane County Auditor in the
real property records of Spokane County, Washington on May 8, 2007, under the recording
number 5533121 (“First Amendment”), a survey map and plans of the Condominium
recorded with the Spokane County Auditor in the real property records of Spokane County,
Washington on April 27, 2007, under the recording number 5528178 (“Survey/Plan”), an
amended survey map and plans of the Condominium recorded with the Spokane County
Auditor in the real property records of Spokane County, Washington on May 8, 2007,
simultaneously with the First Amendment (“Amended Survey/Plan”), Second Amendment to
the Declaration of Covenants, Conditions and Restrictions of Big Trout Condominiums
recorded with the Spokane County Auditor in the real property records of Spokane County,
Washington on September 7, 2007, under the recording number 5584978 (“Second
Amendment”), Third Amendment to the Declaration of Covenants, Conditions and
Restrictions of Big Trout Condominiums recorded with the Spokane County Auditor in the
real property records of Spokane County, Washington on February 8, 2008, under the
recording number 5640215 (“Third Amendment”), and Fourth Amendment to the Declaration
of Covenants, Conditions and Restrictions of Big Trout Condominiums recorded with the
Spokane County Auditor in the real property records of Spokane County, Washington on
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October 14, 2008, under the recording number 5726898(‘“Fourth Amendment”) (the
Declaration, First Amendment, Second Amendment, Third Amendment, Fourth Amendment,
Survey/Plan, and Amended Survey/Plan are collectively referred to as the “Condominium
Documents™).

B. The Declarant, Association, and Owners desire for the condominium project to
comply with the U.S. Department of Housing and Urban Development (“HUD”) requirements
for approval by HUD of the Project as set forth in HUD Handbook number 4265.

C. After obtaining the approval of at least sixty-seven percent (67%) of the votes
of the members of the Association in compliance with RCW 64.34.228(3) and after obtaining
approval of fifty-one percent (51%) of the votes of Eligible Holders (as defined in the
Condominium Documents), Declarant and Association intend by this document to amend the
Condominium Documents, as more fully set forth below, to comply with current HUD
requirements.

NOW, THEREFORE, the Declarant and the Association hereby amend the
Declaration as follows:

1. The insurance required to be carried under the existing Section 9.1(b) shall be
for one hundred percent (100%) rather than eight percent (80%) of the actual cash value set
forth in the Declaration.

2. The existing Section 9.4(a) is hereby amended and replaced in its entirety by
the following:

“(a) Provide that each Owner and each mortgagee of a Unit, if any, is an
insured person under the policy in the percentage of the Allocated Interests;”

3. The following sentence is hereby added to the existing Section 11.3, which
otherwise remains un-amended:

“In the event of a taking or acquisition of part or all of the Common Elements by a
condemning authority, the award or proceeds of settlement shall be payable to the Association
to be held in trust for Owners and their first mortgage holders as their interests may appear.”

4, The existing Section 12.2 is hereby amended and replaced in its entirety by the
following:

“12.2  Each first mortgagee of a mortgage encumbering any Unit, which obtains title
to such Unit pursuant to judicial foreclosure or the powers provided in such mortgage, takes
title to such Unit will not be liable for any lien of the Association for Assessments or
otherwise, and such lien is subordinate to any first mortgage.”
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5. The existing Section 12.5 is hereby amended and replaced in its entirety by the
following:

“12.5 Owners have the right to amend the Project Documents in accordance with
Article 13 below, subject to the rights of Eligible Holders to participate in the amendment
process as provided in this Paragraph. Amendments of a material nature must be agreed to by
(i) the Declarant (during the period of Declarant control set forth in Section 2.7(d), above) for
those approvals allowed Declarant under RCW 64.34.308; (ii) Owners representing a majority
of the total voting power (including votes residing in Declarant) or such other applicable
voting power required by this Declaration or the Act; and (iii) Eligible Holders representing at
least fifty-one percent (51%) of the votes of Units that are subject to mortgages held by
Eligible Holders. A change in any of the Project Documents which would affect provisions
regarding any of the following would be considered as material:

- Voting rights;

- Increases in assessments that raise the previously assessed amount by more
than 25%, assessment liens, or the priority of assessment liens;

- Reserves for maintenance, repair and replacement of Common Elements;
- Responsibility for maintenance and repairs;

- Reallocation of interests in the Common Elements (including Limited
Common Elements), or rights to their use;

- Redefinition of any Unit boundaries, except as specifically permitted under
Article 4, above;

- Convertibility of Units into Common Elements or vice versa;
- Leasing of Units;

- Expansion or contraction of the Property, or the addition, annexation or
withdrawal of property to or from the Property;

- Insurance or fidelity bonds;
- Imposition of any restrictions on the leasing of Units;

- Imposition of any restrictions on an Owner’s right to sell or transfer his or her
Unit;
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- Establishment of self-management by the Association where professional
management has been required by any of the agencies or corporations having
an interest in the Project;

- Restoration or repair of the Property (after damage or partial condemnation) in
a manner other than that specified in this Declaration; or

- Any provisions that expressly benefit mortgage holders, insurers or
guarantors.”

6. The existing Section 13.2 is hereby amended and replaced in its entirety by the
following:

“13.2 Amendment. Any amendment of this Declaration and/or the Survey/Plan shall
be subject to the provisions of the Act and to the special provisions of Article 12 of this
Declaration, relating to material amendments. Otherwise, any amendment of this Declaration
or the Survey/Plan require the vote of the membership at a general or special meeting of the
membership. In all cases where a vote is required, notice of the subject matter of a proposed
amendment in reasonably detailed form shall be included in the notice of any meeting of the
Association at which the proposed amendment is to be considered. Except where otherwise
required by the Act or Article 12, an amendment may be adopted at a duly called meeting of
the Association by the vote, in person or by proxy, of Owners holding at least sixty-seven
percent (67%) of the Allocated Interests, but only after the approval of Eligible Holders of
first mortgages on Units which have at least sixty-seven percent (67%) of the total Allocated
Interests of Units that are subject to first mortgages with Eligible Holders.

A certificate, signed and sworn to by two (2) officers of the Association, that the
record Owners of the required number of Units (and the required number of first mortgagees,
where applicable) have either voted for or consented in writing to any amendment adopted as
provided above, when recorded, will be conclusive evidence of that fact. The Association
shall maintain in its files the record of all such votes or written consents for a period of at least
four (4) years.”

7. Except as provided in Sections 1 through 6 of this Fifth Amendment, the terms
and provisions of the Declaration shall remain in full force and effect and shall be
unmodified. Any future reference to the Declaration will be deemed to be a reference to the
Declaration as amended by this Fifth Amendment.
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The undersigned, being the Declarant and Association, have executed this Fifth
Amendment effective as of the date set forth above.

ASSOCIATION DECLARANT:

BIG TROUT CONDOMINIUM
ASSOCIATION, a Washingtoa/non-
corporgtion :

i
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STATE OF W&&WQ‘/‘OM )

:SS.

County of Agpot&r]f, )

On this l S"f'l‘day of majjf/ , 2009, before me personally appeared JASON S.
WHEATON, to me known to be the MANAGER of BIG TROUT CONVERSION, LLC, the
company that executed the foregoing instrument, and acknowledged the said instrument to be the
free and voluntary act and deed of said company, for the uses and purposes therein mentioned,
and on oath stated that he was authorized to execute the said instrument on behalf of said
company.

GIVEN UNDER MY HAND AND OFFICIAL SEAL the day and year in this

certificate first above written. ; f//ﬁ 2

Nc'>ta'ry Palic (Signature)
Kitsy Beth Blair 75/ 15y M 5 /QL//
f (Print Name)

Notary Public State of Washington
My Appointment Expires 05/12/2012

My Commission Expires S/ 124 / S0/
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STATE OFMMM%M>
.SS.

County of )

On this l f ; day of l ][ lﬁéﬁz , 2009, before me personally appeared JASON S.

WHEATON, to me known to be the PRASIDENT of BIG TROUT CONDOMINIUM
ASSOCIATION, the corporation that executed the foregoing instrument, and acknowledged the
said instrument to be the free and voluntary act and deed of said corporation, for the uses and
purposes therein mentioned, and on oath stated that he was authorized to execute the said
instrument on behalf of said corporation.

GIVEN UNDER MY HAND AND OFFICIAL SEAL the day and year in this

certificate first above written. /

A Not ryf@ﬂic (Signature)
Kitsy Beth Blair CK .
Notary Public State of Washington { ¥5,V &'ﬂ\\ E ;w .
My Appointment Expires 05/12/201 2 (Print Name)

My Conﬁﬁissiéﬁ E;(pires Q/ 2 /90 / =




5791716 Page 9 of 11 05/15/2009 04:20:20 PM

EXHIBIT “A” TO
FIFTH AMENDMENT OF
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

BIG TROUT CONDOMINIUMS

LEGAL DESCRIPTION OF PROPERTY

Real property in the County of Spokane, State of Washington, described as follows:

PORTIONS OF LOTS 1, 2, 3, 6 AND 7 IN BLOCK 4 OF HOMESTEAD — THE
COTTAGES THIRD ADDITION, A PLANNED UNIT DEVELOPMENT PER FINAL
PLAT THEREOF RECORDED IN VOLUME 23 OF PLATS, PAGES 22 THROUGH 24,
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

. BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT 7, BLOCK 4, SAID POINT
BEING ON THE WESTERLY RIGHT-OF-WAY LINE HOMESTEAD DRIVE; THENCE
S79°04'58'W ALONG THE SOUTH LINE OF SAID LOT 7, BLOCK 4 A DISTANCE OF
163.39 FEET TO THE SOUTHWEST CORNER OF SAID LOT 7, BLOCK 4, SAID POINT
BEING ON THE NORTHERLY RIGHT-OF-WAY LINE OF COUNTY VISTA DRIVE
AND ALSO A NON-TANGENT CURVE CONCAVE TO THE SOUTHWEST AND
HAVING A RADIUS OF 761.50 FEET (FROM WHICH POINT A RADIAL LINE BEARS
S68°05'34"W); THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 44°5928" AN ARC DISTANCE OF 597.96 FEET; THENCE
N46°47'07"E A DISTANCE OF 48.00 FEET; THENCE N49°16'31"E A DISTANCE OF
30.90 FEET; THENCE N40°19'14"E A DISTANCE OF 19.19 FEET TO A POINT ON THE
WESTERLY LINE OF SAID LOT 7, BLOCK 4 FROM WHICH POINT THE
NORTHWEST CORNER OF SAID LOT 7, BLOCK 4 BEARS NO2°56'04'W A DISTANCE
OF 266.98 FEET; THENCE CONTINUING N40°19'14"E A DISTANCE OF 26.29 FEET;
THENCE N16°36'22"E A DISTANCE OF 204.92 FEET; THENCE S88°21'52"E A
DISTANCE OF 70.07 FEET; THENCE NO0°51'43"E A DISTANCE OF 41.42 FEET;
THENCE N47°37'01"E A DISTANCE OF 29.84 FEET TO A POINT ON THE NORTH
LINE OF SAID LOT 7, BLOCK 4 FROM WHICH POINT THE NORTHWEST CORNER
OF SAID LOT 7, BLOCK 4 BEARS S87°03'56”W A DISTANCE OF 182.20 FEET;
THENCE CONTINUING N47°37'01"E A DISTANCE OF 8.24 FEET THENCE
NO3°39'53"E A DISTANCE OF 173.19 FEET; THENCE N32°33'56'W A DISTANCE OF
19.15 FEET; THENCE N04°27'27"E A DISTANCE OF 79.49 FEET; THENCE
N32°05'32'W A DISTANCE OF 24.70 FEET; THENCE S73°50'34"W A DISTANCE OF
62.37 FEET; THENCE N87°04'28"W A DISTANCE OF 64.95 FEET; THENCE
N82°41'03"W A DISTANCE OF 198.53 FEET TO A POINT ON THE WEST

LINE OF SAID LOT 2, BLOCK 4 FROM WHICH POINT THE NORTHWEST CORNER
BEARS N02°56'04"W A DISTANCE OF 457.99 FEET; THENCE CONTINUING

-9_
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N82°41'03"W A DISTANCE OF 158.84 FEET; THENCE N06°29'50"E A DISTANCE OF
74.32 FEET; THENCE N83°00'51'1V A DISTANCE OF 25.27 FEET; THENCE
N05°40'12"E A DISTANCE OF 73.34 FEET; THENCE S83°45'09"E A DISTANCE OF
108.59 FEET; THENCE N22°49'18"E A DISTANCE OF 37.73 FEET; THENCE
N04°46'00"W A DISTANCE OF 99.41 FEET; THENCE N77°40'40"E A DISTANCE OF
13.74 FEET; THENCE N07°51'41"W A DISTANCE OF 18.22 FEET; THENCE
N85°01'07"E A DISTANCE OF 25.65 FEET TO A POINT ON THE WEST LINE OF SAID
LOT 2, BLOCK 4 FROM WHICH POINT THE NORTHWEST CORNER BEARS
N02°56'04"W A DISTANCE OF 142.21 FEET; THENCE CONTINUING N85°01'07"E A
DISTANCE OF 59.68 FEET; THENCE N04°07'03"W A DISTANCE OF 29.32 FEET;
THENCE N18°13'46"W A DISTANCE OF 22.22 FEET; THENCE N04°44'47"W A
DISTANCE OF 89.37 FEET TO A POINT ON THE NORTH LINE OF SAID LOT 2,
BLOCK 4 FROM WHICH POINT THE NORTHWEST CORNER OF SAID LOT 2,
BLOCK 4 BEARS S87°03'56"W A DISTANCE OF 50.35 FEET, SAID POINT ALSO
BEING ON THE SOUTHERLY RIGHT-OF-WAY LINE OF MISSION AVENUE;
THENCE ALONG THE NORTH LINE OF SAID LOT 2, BLOCK 4 THE FOLLOWING (7)
SEVEN COURSES:

1.) N87°03'56"E A DISTANCE OF 81.65 FEET

2.) S02°56'04"E A DISTANCE OF 80.00 FEET

3.) N87°03'56"E A DISTANCE OF 50.00 FEET

4.) N02°56'04"W A DISTANCE OF 54.00 FEET

5.)N87°03'56"E A DISTANCE OF 30.00 FEET

6.) N02°56'04"W A DISTANCE OF 26.00 FEET

7.) N87°03'56"E A DISTANCE OF 238.00 FEET TO THE NORTHWEST CORNER OF
SAID LOT 1, BLOCK 4, THENCE N87°03'56"E ALONG THE NORTH LINE OF SAID
LOT 1, BLOCK 4 A DISTANCE OF 127.00 FEET TO THE BEGINNING OF A CURVE
CONCAVE TO THE SOUTHWEST AND HAVING A RADIUS OF 20.00 FEET; THENCE
SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
90°00'00" AN ARC DISTANCE OF 31.42 FEET TO A POINT ON THE WESTERLY
RIGHT-OF-WAY LINE OF HOMESTEAD DRIVE; THENCE S02°56'04"E ALONG SAID
RIGHT-OF-WAY LINE A DISTANCE OF 1504.88 FEET TO THE POINT OF
BEGINNING.

SITUATE IN THE CITY OF LIBERTY LAKE, SPOKANE COUNTY, WASHINGTON.
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CERTIFICATE OF OFFICERS

The undersigned officers of the Big Trout Condominium Association
(“Association”), a Washington non-profit corporation, do hereby certify as follows:

1. Members holding 73% of the Voting Interests of the Association
have voted to amend and restate the declaration in its entirely as set
forth in the above Fifth Amended and Restated Declaration of
Covenants, Conditions, and Restrictions of Big Trout
Condominiums.

2. This certificate is made pursuant to Section 13.2 of the
Declaration, as amended.

IN WITNESS WHEREOF, each undersigned has hereynto set his or her hand effective
the__ day of May, 2009, by

/ / 7 , its Treasurer
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